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California 
Fair Political 
Practices Commission 

Honorable Ralph O. Hill 
Councilmember 
P.O. Box 1293 

January 24, 1989 

San Juan Bautista, CA 95045 

Re: Letter No. 89-045 

Dear Councilmember Hill: 

Your letter requesting advice under the political Reform Act 
was received on January 19, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact Jeevan Ahuja an attorney in the Legal Division, 
directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329.) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

DMG:plh 

Very truly yours, 

. Diane M. driffiths 
General Counsel 
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428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916) 322~5660 
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directly at (916) 322-5901. 
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unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to 
information needed. If your request is for informal assistance! 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329.) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
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State of California 

Memorandum 

To 

From 

Subject : 

Our File No. A-89-045 

EAIR POLITICAL PRActiCES COMMISSION 
Jeevan S. AhuJa 

Councilmember Ralph o. Hill, 
San Juan Bautista 

Date 
February 9, 1989 

Mr. Bautista wanted to know if he could vote to approve 
payment of his wife's legal bill. 

I discussed it with John, that pursuant to 18702.1(a) (4), the 
official's personal expenses, income, assets or liabilities will 
be affected by at least $250, since the amount involved is $850. 
Therefore he must disqualify himself. 

I called Mr. Hill and advised him that he would have to 
disqualify himself. He said,"'fine. rl 

I then asked him if he needed a letter in writing. He said 
he did not. 
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State of California 

Memorandum 

To 

From 

Subject : 

Our File No. A-89-045 

EAIR POLITICAL PRACtiCES COMMISSION 
Jeevan S. AhuJa 

Councilmember Ralph o. Hill, 
San Juan Bautista 

Date 
February 9, 1989 

Mr. Bautista wanted to know if he could vote to approve 
payment of his wife's legal bill. 

I discussed it with John, that pursuant to 18702.1(a) (4), the 
official's personal expenses, income, assets or liabilities will 
be affected by at least $250, since the amount involved is $850. 
Therefore he must disqualify himself. 

I called Mr. Hill and advised him that he would have to 
disqualify himself. He said,"Fine. 'I 

I then asked him if he needed a letter in writing. He said 
he did not. 
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Ra::' ph U. Hl .I. 

P .. L\. Bc,y, 121:1,-~; 

S~n Juan Baut sta, C~ 350~~ 

Fa 1 'r- Pc, i 1 t 1 ca i fJr-'aL:'t 1 ce 5 Cc:ornri),l '=,5:1 O'r' 
42~1 J Street SUlte BOO 

P. C
" '. Box SOl' 

Attn Legai Divlsion: 

1 am wrltlng you ln regards to a conflICT of IntereST prOblEm. 
to glve you the backqround for the problem before I present tne 

JJ. Dc't. 1388 tr,f? Llty Cc,uncll of Ean Juar, l-\au'tls'ta Dr-'af'ted a let.TE"r-' of 

repr1Mand WhlCh accused my wife of lmproprletles w1th her pos1tlon as staff 
bc'c'kKeeper' whlcr, late'r' wer'e pt"'uve'r, u(',fc,undeo. HS t,hr",l'," let:Ter-' f_,'t.at!?o S:',I? 

sr,olllo Or' cOlllci t,e 'r'ep'r'ese'(",t:ed by at', atto'!"')",ey wh.lch c~he clle. 
cd;toY"'ney's fees \-')e-r"e '$85C.OO to '("f..",p'r'ese'r,'t, r,Fr" i'n tr",E S~'EC:-J,i"d 

seS"',lC",', l'r' Dec. l':3'HB. ?4S i:;(jV1Sed r',e',~' at,to"~"",ey ~?nt? ",}t",uu~t) 

fo',- tr,e fee t,o t,ne city CC"..I'r,Cll fe,::O-'-' 'r'f~lT11tJc,\'r"'serne'r,t,. 

~·'E::'"(·' SC'·fl'np.l 

~;, II i:.,):, l t a L:l 1 .l .l 

HS I am a MeMDer of the City Councll, thIS D1ll was presentee to a~l tl e 
, rflembe'r"s fc,'",,' aDpr-ov'al. 'Tne p;:::lyme'r"t. wa~, CII ,'" '1 :If?Y',t;jed by two CC'U'r'rCJ 1 r,lt2rl!::'Frf'> 

'(wr,ich caused tr,e actIO)',) ,,-'<',',C! c,ne of 1;:he ot"e'r' T'l"~T'lljer'S T,lace a {(,(:otIC'r, teo 'o",C"'; 
cay the b1ll second by tne other member. As tne vote stan~5 2 teo 2 tne 
Mayor tabled th1s action tiil Feb. penoing ciarlfication on the conf~lLt of 
1 '('It er'e s t, • 

Question can i vo~e on thiS matter? 
2nd questIon if 1t stands 2 to 2 does thIS mean that the action dles and 
the bill be paId or what? Please explain this to me. 

Any help you can give me 1n these matters would be greatly appreclated. 

/.? a4! I), !I:U CIai ~ O. l"ill1 

City Councllmember 

R21ph L). ~i111 

P. U. Be.:..; } 2',1"'; 
San Juan 8autlsta, L~ 3504~ 

Fa 1 'r- Pc, i 1 t, 1 ca:':' [j"-det 1 ce 5 CDrnTIJ,1 =>S, J. C'r! 

4281 J Street SUlte BOO 
;::!. [I. Box 80; 

Attn Leqai Divlsion: 

c ,- 'I I arn "'n~ltlng you 1'1', ',~eqa'c'cjs too cl con-r-llCT c,f In'tE",'e~c:,T ::::or-'OD.l.E'fil. 

tc, glve ye'u the back,qY'ounc.1 fu," the :::n~oDl~O'rll DE,fe-,-e I py'esent tr,E' quest,lo,',. 

:1 .... , Oct. 1'388 t,/,E Llty CC'U'r,CIl of ~;an JU':-1n 1:<c:.U't:l~-,,'ta o',-'af'ted ':-1 let-TE",-, of 

reprlMc:.nd WhlCh c:.ccused my wlfe of lmproprletles wlth her posltlon c:.s stc:.F 

bookKeeper WhICh later were proven unfoundeo. ~s theIr letTer stc:.teo s~e 

s/,Ollld OrO' ce'l\1ci t,e 'cep'ce5e~,t,ed by c:.r, attuo"'ney wh.lch ~~hE- Cill-,. ir'f? 

c:.'t; t c'c"r,e.,," s fees were$8SU. 00 to {"ep'c'Ese'r,t, "E',-' i y, t r'H'; SC::'E'C- J, c1 j [:'Ec'( sc'nne 1 
seS=,lon 1'1', Dec. lr:;bb. ~4s i"'CJV~5ed by r',e'," ,,,ttc,,"',",E",Y ~.:;r-oE" ~:,h,,::''-'_lJ 5ui::.,r''.1t a tJl J. j 

fc'r the fE'e t,o t,ne city ce,ur,cli fur' ',~elT!lt)u'("~",eTnE?nt,. 

~s ar,l a T,lE-T,lDe-c' of the City Cou,",cll, tt-'l~'3- tJl"ll Wi'.'1~.o. ;:Jr"esE:'",tE-O t,~, a 1 tl"'E~ 

rnernbe.,-'s fe,," aopr-'ovaJ. ") ,'ie Pcl)lf(le'r,'t wa",; cr-o,::o"i:l E'Y, r:;l ed by t,wc' C'C,,-,{,L.l J r,'It2r(i::'p,,"~, 

'(wr,ich caused the actleq',) ",,,',C! or-ie of -che otr-oe'c' T'lF~T'liJe'c's T,laue a 1.-,,:,tlC,r, to .... 'c,t: 

t::.ay the tJlII 
1'1aye,r- tabled 

1 nt e''-'E'st. 

second by the ut:her rnE·rnt)E'~',-,. i=i<:, t,/,E' vote s'Canc:s 2 tc, 2 'tnt? 
tt-,lS ac-tio)', t,iil Feb. pe'o',oir,q CiC:,Y'lf:i.c.:::,tion c:,n trot::' cO'o'd'ilLt 

G!uestic'r, ca'r, :1 V01.:e on t,hlS matter"" 

2nd questlon if lt stands 2 to 2 does thls mean that the action dies and 

the bill be pald or what? Please explain this to me. 

Any help you can glve me In these Matters would be greatiy appreclatec. 

Tr,ar-,K you 

/// a4d /), lid! ~~ O. lilll 

City Councllmember 



ADVICE LETTER REQUESTER: ______ ~~~-------------

This letter was written by: 
----~----------~-----------------------------

The 21 working-days expires: ______ 4-____________________ . ________________ _ 

However, a response has been requested by: ------------------------------
upon review, return to: 

--~~~~~---------------------------------------

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
GENERAL COUNSEL: 

~--"'-~ APPROVED 

Comments to Executive Director and Chairman: ----------------------------

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
EXECUTIVE DIRECTOR: 

PPROVED 

~~Without change 

See changes noted in letter. 

General Comments/Thoughts: ----------------------------------------------

NOT APPROVED 

Reasons/Comments: ________________________________________________________ __ 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
CHAIRMAN: 

APPROVED 

Without change 

See changes noted in letter 

NOT APPROVED 

Reasons/comments: ________________________________ ~------------------------

ADVICE LETTER REQUESTER: ___ -1-_________ 1-,(' ~·t'. 

This letter was written by: 
----~~~~----~-----------------------------

The 21 working-days expires: ______ ~-:-i~~-.-------

However, a response has been requested by: ----------------------------
upon review, return to: __ ----'J;~/l::._t....!I_~?::c:::)_L~_!_l----------------------­

j 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
GENERAL COUNSEL: 

..c...;...:,;.....Io;...~. APPROVED 

Comments to Executive Director and Chairman: -----------------------

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
EXECUTIVE DIRECTOR: 

~PPROVED 
Without change 

See changes noted in letter 

General Comments/Thoughts: ----------------------------------------

NOT APPROVED 

Reasons/Comments: ______________________________________________ __ 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
CHAIRMAN: 

___ APPROVED 

Without change 

See changes noted in letter 

NOT APPROVED 

Reasons/comments: __________________________ ---------------------



State of California 

Memorandum 

To Advice File 
Dote 

September 6, 1988 
Memo No. M-88-347 

From Fair political Practices Commission 

Diane M. Griffiths 

Subject: Lobbyist Loans 

At a recent enforcement case review meeting, we discussed 
the attached advice memo (No. M-84-3l5). In the particular 
case before us, enforcement action was not commenced in part 
because of this advice. The meeting participants agreed that 
this advice should be reconsidered. 

I have since circulated the proposal to reverse the 
conclusion stated in Advice Memo No. M-84-3l5 to advice request 
meeting participants for comment. No one has suggested a 
satisfactory legal basis for distinguishing between an 
unsecured personal note and a note secured by a second deed of 
trust. 

Based on the foregoing, we will now advise that a note 
secured by a second deed of trust, like a personal note, is 
considered to be a personal obligation. Therefore, a lobbyist 
may not take back a note on sale of his or her residence to a 
legislator. (Government Code section 86205(a).} 

DMG:plh:LOBLOAN2 
Attachment 

State of California 

Memorandum 

To Advice File 
Date 

September 6, 1988 
Memo No. M-88-347 

From Fair political Practices Commission 

Diane M. Griffiths 

Subject: Lobbyist Loans 

At a recent enforcement case review meeting, we discussed 
the attached advice memo (No. M-84-315). In the particular 
case before us, enforcement action was not commenced in part 
because of this advice. The meeting participants agreed that 
this advice should be reconsidered. 

I have since circulated the proposal to reverse the 
conclusion stated in Advice Memo No. M-84-315 to advice request 
meeting participants for comment. No one has suggested a 
satisfactory legal basis for distinguishing between an 
unsecured personal note and a note secured by a second deed of 
trust. 

Based on the foregoing, we will now advise that a note 
secured by a second deed of trust, like a personal note, is 
considered to be a personal obligation. Therefore, a lobbyist 
may not take back a note on sale of his or her residence to a 
legislator. (Government Code section 86205(a).) 

DMG:plh:LOBLOAN2 
Attachment 



State of California 

Memorandum 

To : John K. Date : September 7, 1984 
No. M-84-31S 

From : FAIR POUTICAL PRACTICES COMMISSION 

Carla Wardlow 

Subject: Lobbyist Question--Your memo of 8/28 
" 

• 

. 

Your memo of August 28 asked me what, if any, prohibitions or 
disclosure requirements would be involved if a lobbyist sold 
his or her residence to a legislator and the lobbyist took 
back a note on the sale for a few years. At yesterday's advice 
request meeting, it was concluded that: 

1. So"long as full and adequate consideration is received 
by the lobbyist, the $10 gift prohibition would not 
be violated. However, the lobbyist should be cautioned 
to take extreme care in seeing that the legislator 
does not receive anything of more than $10 in value 
for which the lobbyist does not receive full and 
adequate consideration. 

2. Government Code Section 8620S(a) prohibits a lobbyist 
from doing anything with the purpose of placing any 
elected state officer, etc., under personal obligation 
to him or his employer. Because a note secured by 
a second deed of trust is not considered to be a 
personal obligation, it was concluded that specifically 
with respect to real estate transactions; so long as 
the note is secured by a second deed of trust (not 
a personal note), the lobbyist would not be prohibited 
from making the loan. 

With respect to the disclosure requirements, the lobbyist would 
not be required to disclose the transaction (unless, of course, 
he makes a gift to the legislator). The legislator must 
report the lobbyist as a source of income (loan) on his or 
her Statement of Economic Interests. Depending on the legis­
lator's use of the residence, he or she may also have to report 
the residence as an interest in real property. 

State of California 

Memorandum 

To : John K. Date : September 7, 1984 
No. M-84-31S 

From : FAIR POUTICAL PRACTICES COMMISSION 

Carla Wardlow 

Subject: Lobbyist Question--Your memo of 8/28 
.. I 
, 

Your memo of August 28 asked me what, if any, prohibitions or 
disclosure requirements would be involved if a lobbyist sold 
his or her residence to a legislator and the lobbyist took 
back a note on the sale for a few years. At yesterday's advice 
request meeting, it was concluded that: 

1. So"long as full and adequate consideration is received 
by the lobbyist, the $10 gift prohibition would not 
be violated. However, the lobbyist should be cautioned 
to take extreme care in seeing that the legislator 
does not receive anything of more than $10 in value 
for which the lobbyist does not receive full and 
adequate consideration. 

2. Government Code Section 8620S(a) prohibits a lobbyist 
from doing anything with the purpose of placing any 
elected state officer, etc., under personal obligation 
to him or his employer. Because a note secured by 
a second deed of trust is not considered to be a 
personal obligation, it was concluded that specifically 
with respect to real estate transactions; so long as 
the note is secured by a second deed of trust (not 
a personal note), the lobbyist would not be prohibited 
from making the loan. 

With respect to the disclosure requirements, the lobbyist would 
not be required to disclose the transaction (unless, of course, 
he makes a gift to the legislator). The legislator must 
report the lobbyist as a source of income (loan) on his or 
her Statement of Economic Interests. Depending on the legis­
lator's use of the residence, he or she may also have to report 
the residence as an interest in real property. 
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State of California 

Memorandum 

To I Advice Request Meeting Participants Date Sept. 4, 1984 

from : FAIR POLITICAL PRACTICES COMMISSION 
Carla Wardlow 

Subject: Section 86205 Ca) --Loan to Legislator 
" I . 

A lobbyist is selling his residence in Sacramento and 
a legislator wants to purchase it. May the lobbyist 
take back a note on the sale? Section 86205 (a) prohibits 
a lobbyist from doing anything with the purpose of placing 
any elected state officer, etc., under personal obliga­
tion to him or to his employer. 

In the Reinhardt opinion (3 FPPC Ops. 83, No. 76-091), 
the Commission said that an arrangement between a lobbying 
firm and a state candidate to provide management or 
consultant services in exchange for full and adequate 
consideration "is not the type of arrangement at which 
the Section is directed. The arrangement does not involve 
an attempt by the firm or its employees to pervert the 
normal legislative or administrative processes by means 
of some illegitimate activity .... " 

. , State of California 

Memorandum 

To : Advice Request Meeting Participants Dote Sept. 4, 1984 

From FAIR POLITICAL PRACTICES COMMISSION 
Carla Wardlow 

Subjed: Section 86205 (a) --Loan, to Legislator 
• I . 

A lobbyist is selling his residence in Sacramento and 
a legislator wants to purchase it. May the lobbyist 
take back a note on the sale? Section 86205(a) prohibits 
a lobbyist from doing anything with the purpose of placing 
any elected state officer, etc., under personal obliga­
tion to him or to his employer. 

In the Reinhardt opinion (3 FPPC Ops. 83, No. 76-091), 
the Commission said that an arrangement between a lobbying 
firm and a state candidate to provide management or 
consultant services in exchange for full and adequate 
consideration "is not the type of arrangement at which 
the Section is directed. The arrangement does not involve 
an attempt by the firm or its employees to pervert the 
normal legislative or administrative processes by means 
of some illegitimate activity .... " 

- -·--··--:--·ttftrr~--~·· 
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State of California 

Memorandum 

To Carl.::'. 

From ., FAIR POLITICAL PRACTICES COMMISSION 

jk 
Subject: 

Lobbyist Question " I . 

Dote 

hOi': i:ould :rOU c..dvise c. lobb;:;rist '\·:ho h~s the follo':linG 

problern? 

--The ·lo':.Jb:;-ist 0',,118 house in Sccre-cento. 

price possible. 

--A L.lember of the Le:;;Lslature ',!C.-.nts to bu.j~ th.e house. 

--It I s st::,ict 1.-..-.. c·.n ,~S-1~!1Gt2 :'.ec-l, , ::1 t~OU=h no ::ro1:e::, 
~ould be involve~. ~o ~~sco~n~s, no spec~~l luvors. 

note on t2~e sC'le S:o::' :. ::e':[ J'"ec .. rs, ' .. :~icl1 obvious -- is :lot :.::n 

uncommon practice these d~ys. 

--';lh2.t if cn:r, probhibitions or disclosu::'e requi::'enents 

would be involved in such c.. trQns~ction? 

___ •• ~._. J __ _ "~ ,_'-' -, .... _-_.-

" 
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State of California 

Memorandum 

To CD-rIo:' 
Date :8/2<: 

From FAIR POLITICAL PRACTICES COMMISSION 

jk 
Subject: 

Lobbyist Question " f , 

HOi-: ,:ould you c.dvise .::. 10bb:Tist ;.'l!J.O h.:..s the iollo':linS 

probleo? 

--The lobbyist o~ms ~ house in Sccr~r:lento . 

price Dossible. 

--A cember of the LeG~slature ~~nts to buy t~e house. 

___ Tf-'S s+-v_~_~cf-_l-.. _- ~,n-1As-le,.,r.t~ ":e,..l ..,l+-....,OU~i~ _"'0 :-;;ool,e;o 
v .., (,.,._- v-, - --.~ -- ... ' ......... _, ........ -'oJ ... J. -.:...,._- - -- .-

~ould be i~volve~. No ~isco~nts, no 3geci~1 f~vors. 

--The lob~;ist is ~~lli~~ to t~.l~G 8:..cl: 

note on t~e s~~e for 2 :.:n 

uncoOillon practice these days. 

--':lh2.t, if .::.n~T, probhibitions or disclosure requireZlents 

would be involved in such .::. tr2ns~ction? 

"'-- - .. --- _.---_.-
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CITY of MODESTO 
Office of City Clerk: 
(209) 577-5396 

Mr. Kevin Braaten-Moen, Consultant 
Technical Assistance & Analysis Div. 
Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 95804-0807 

801 11 th Street, P. O. Box 642, Modesto, CA 95353 
[TDD (209) 526-9211 Hearing and Speech Impaired only] 

May 5, 1989 

Dear Kevin: • ! 

Thi sis to confirm our telephone conversati ons of ~-:1'~ and 3. 

Is it legal to ask for a deposit before embarking upon a huge copying job 
at a citizen's request? 

As you will recall, a citizen has asked for a copy of all of the reports 
turned in by everyone involved in the last City of Modesto election. We have 
already copied about 125-150 pages, and are 1/4 - 1/3 finished. Of course, 
this is taking an enormous amount of time. We have had a couple of phone 
calls from the citizen, but have not heard from the person for a few days 
now. I have told the Clerk in my office who is doing the copying not to copy 
any more until we have another phone call because we have some questions, such 
as does she want PAC's, too. As I told you, the person was really upset with 
us when she called the next day after requesting the copies and learned that 
we had not finished the project. 

We have had people call in the past and request a large number of copies, 
and then never come to pick them up and pay for them. However, this is the 
largest order we've ever had. 

I feel that if we could estimate what the total charge for a large 
copying job might be, and then ask for a deposit of at least half that amount, 
it would be much more fair to all of the taxpayers who are having the pay for 
work that is not picked up. 

Any help you can give us will really be appreciated. 

Sincerely, 

Norri ne Coyl e 
City Clerk & Auditor 

f t' ~) r' 
J '~4" 
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CITY of MODESTO 
Office of City Clerk: 
(209) 577-5396 

Mr. Kevin Braaten-Moen, Consultant 
Technical Assistance & Analysis Div. 
Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 95804-0807 

Dear Kevin: 

801 11 th Street, P. O. Box 642, Modesto, CA 95353 
[TDD (209) 526-9211 Hearing and Speech Impaired only] 

May 5, 1989 

,'I .\.c / 

This is to confirm our telephone conversations Of~~~2 and 3. 

Is it legal to ask for a deposit before embarking upon a huge copying job 
at a citizen's request? 

As you will recall, a ci ti zen has asked for a copy of all of the reports 
turned in by everyone involved in the last City of Modesto election. We have 
already copied about 125-150 pages, and are 1/4 - 1/3 finished. Of course, 
this is taking an enormous amount of time. We have had a couple of phone 
calls from the citizen, but have not heard from the person for a few days 
now. I have told the Clerk in my office who is doing the copying not to copy 
any more until we have another phone call because we have some questions, slJch 
as does she want PAC's. too. As I told you, the person was really upset with 
us when she called the next day after requesting the copies and learned that 
we had not finished the project. 

We have had people call in the past and request a large number of copies, 
and then never come to pick them up and pay for them. However, this is the 
largest order we've ever had. 

I feel that if we could estimate what the total charge for a large 
copying job might be, and then ask for a deposit of at least half that amount, 
it would be much more fair to all of the taxpayers who are having the pay for 
work that ;s not picked up. 

Any help you can give us will really be appreciated. 

Si ncerely. 

Norrine Coyle 
City Clerk & Auditor 


